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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thonngton, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 1 -23 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-49 of U.S. Patent No. 6,741 ,237 
B1. 

Benard shows a touch screen system, comprising: a substrate that has a 
surface', a plurality of acoustic wave transducers located near a perimeter of the 
substrate surface', and a control component that determines a location of a perturbation 
on the substrate surface (in claim 1). 

Benard shows the plurality of acoustic wave transducers (more than one in claim 
1 ) comprises at least one acoustic wave transducer that transmits a first acoustic wave 
that propagates along the substrate surface, and at least two acoustic wave transducers 
that receive acoustic waves that propagate along the substrate surface (in claim 1). 
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Benard shows the location of the perturbation on the substrate surface is 
determined based, at least in part, on time delays between transmission of the first 
acoustic wave from the first transducer and receipt of a corresponding acoustic wave at 
each of the second and third transducers that was reflected or scattered from the 
location of the substrate surface being perturbed (in claim 3). 

Benard shows the time delays between transmission of the first acoustic wave 
and receipt of corresponding perturbation-reflected acoustic waves at the second and 
third transducers define respective ellipses (in claim 12). 

Benard shows an intersection between the ellipses delineates a perturbation 
location on the surface of the substrate (in claim 5). 

Benard shows the plurality of transducers comprises a transmitting transducer 
that converts an electrical signal into an acoustic wave that is propagated across the 
substrate surface (in claim 7). 

Benard shows the plurality of transducers comprises at least two receiving 
transducers that convert an acoustic wave that is propagated across the substrate 
surface into an electoral signal that can be analyzed by the control component (In claim 
20). 

Benard shows comprising a comprising at least one grating associated with each 
of the at least two receiving transducers and disposed above the piezoelectric element 
of each receiving transducer (in claim 4). 
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Benard shows comprising an amplifier associated with each receiving transducer 
that amplifies the electrical signal produced by the receiving component for analysis by 
the control component (in claim 22). 

Benard shows method for determining a location of a perturbation on a substrate 
surface, comprising: transmitting an acoustic wave across a substrate surface 1 , 
detecting the transmitted acoustic wave at least two points near a perimeter of 
the substrate surface; detecting extant time delays between transmission of the acoustic 
wave and receipt of the acoustic wave at the at least two points; and determining a 
location of perturbation of the substrate surface based at least in part on detected time 
delays (in claim 38,39,45). 

Benard shows transmitting the acoustic wave at a broad diffraction angle to 
propagate the wave across the entire substrate surface (In claim 39). 

Benard shows comprising perturbing the substrate surface to deflect the 
transmitted acoustic wave (in claim 39). 

Benard shows converting the detected acoustic waves into electrical signals (In 
claim (in claim 45). 

Bernard shows comprising transmitting the electrical signals to a control 
component for analysis is amplifying the electrical analyzing the electrical signals to 
determine the time delay between transmission of the acoustic wave and receipt of the 
transmitted acoustic wave at each receiving transducer proximity to each of at least two 
receiving transducers to direct an incoming acoustic wave longitudinally to each 
respective receiving transducer (in claim 45-49). 
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Benard shows a perturbation location on a substrate surface, comprising, means 
for transmitting an acoustic wave across a substrate surface, means for receiving the 
transmitted acoustic wave at least two points near a perimeter of the substrate surface; 
and means for determining a location of a perturbation of the substrate surface based at 
least in part on time delays between transmission and receipt of the acoustic wave (in 
claim 39). 

Benard shows further comprising means for longitudinally directing a transmitted 
acoustic wave to the means for receiving the transmitted acoustic Wave and converting 
an and mechanical stress signal to an electrical signal indicative of the mechanical 
stress signal (In claim 40-44). 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-23 is rejected under 35 U.S.C. 102(e) as being anticipated by Wood et 



al., (U.S. Patent No. 6,335,723). 
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As per claims 1,12,20 Wood shows a touch screen system (In fig. 15), 
comprising: a substrate having a surface; at least three acoustic wave transducers 
located at spaced apart locations near a perimeter of the substrate surface (In fig.22); a 
first transducer of the at least three acoustic wave transducers being operative to 
transmit a first acoustic wave that propagates along the substrate surface; second and 
third transducers of the at least three acoustic wave transducers being operative to 
receive acoustic waves that propagate along the substrate surface(ln fig.22); and a 
control system operative to determine a location of the substrate surface being 
perturbed based on time delays between transmission of the first acoustic wave from 
the first transducer and receipt of a corresponding acoustic wave at each of the second 
and third transducers that was reflected or scattered from the location of the substrate 
surface being perturbed(in col.5,6 and In Abstract). 

As per claim 2, Wood shows The system of claim 1 , the time delay between 
transmission of the first acoustic wave from the first transducer and receipt of the 
corresponding acoustic wave at the second transducer defining a first ellipse, and the 
time delay between transmission of the first acoustic wave from the first transducer and 
receipt of the corresponding acoustic wave at the third transducer defining a second 
ellipse, the intersection between the first and second ellipses corresponding to the 
location of the substrate surface being perturbed(ln Fig. 2) 

As per claims 3,10,11,15,16 Wood shows the control system further comprising a 
lookup table programmed with time delay values, a portion of the time delay values 
defining coordinates along a plurality of the first ellipses, another portion of the time 
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delay values defining coordinates along a plurality of the second ellipses, the first 
transducer and the second transducer being foci of the first ellipse, and the first 
transducer and the third transducer being foci of the second ellipse (In col.8 lines 8-55). 

As per claim 4, Wood shows the control system being operative to output 
coordinates of the intersection between the first and second ellipses that correspond to 
the location of the substrate surface being perturbed (In fig.2). 

As per claim 5, Wood shows the first, second, and third transducers being 
located at different corners of the substrate (In Fig.22 element 18a-c). 

As per claims 6,13 Wood shows the second and third transducers being located 
at substantially diagonally opposed corners of the substrate (In fig.4). 

As per claims 7,8 Wood shows the first transducer being operative to emit the 
first acoustic wave with a diffraction angle of about ninety degrees, such that the first 
acoustic wave can propagate across substantially the entire substrate surface (in fig.2). 

As per claims 9,18,19 Wood shows further comprising a generally rigid 
membrane overlying at least a substantial portion of the substrate surface, the 
membrane being elastically deformable relative to the substrate surface between a first 
condition in which the membrane is spaced from the substrate and a second condition 
in which the membrane contacts the substrate surface at the location of the substrate 
surface being perturbed (In fig. 15). 

Coordinates in response to the time delays associated with each transmission during a 
perturbation. 
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As per claim 14, Wood the control system determining a first coordinate 
associated with the location at which the substrate surface is perturbed based on the 
first and second time delays and a second coordinate associated with the location at 
which the substrate surface is perturbed based on the first and second time delays, the 
first and second coordinates defining the location at which the substrate surface is 
perturbed (In fig. 2). 

As per claim 17, Wood shows the first transducer and the second transducer 
being foci of the plurality of first ellipses, and the first transducer and the third 
transducer being foci of the plurality of second ellipses (In fig.22). 

As per claims 21-23 Wood shows at least two-second acoustic wave 
transducers being located near diagonally opposed corners of the substrate (In Fig.4). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nitin Patel whose telephone number is 571-272- 
7677. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bipin H Shalwala can be reached on 571-272-7681. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

NP 

March 21, 2005 




VIJAY SHANKAR 
PRIMARY EXAMINER 



